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EXECUTIVE SUMMARY

Sport Aviation welcomes an overall review of the rules and procedures at untowered airfields because we believes that the focus on radio usage in isolation has caused an emphasis on specific calls which has resulted in polarisation of views.

Put simply, Sport Aviation believes that US FAA approach is a proven system which delivers superior safety outcomes (30% lower mid-air collision rate) at higher traffic densities in equivalent airspace (conservatively estimated to be four times that in Australia).

The US FAA advisory material is excellent.  CASA and the industry should review this material; and make any alterations considered necessary (none in the view of Sport Aviation) and adopt this as a ‘concept of operation’ and as the basis for ongoing pilot T&E.

CASA should then determine what regulations are then required to implement this concept of operation starting with an outcomes based requirement for radio usage and also, probably, for circuit procedures.

Sport Aviation believes that the evidence obtained (Ambidji report); the discussions held; and the several failed attempt at prescriptive rules, have confirmed our view that the US FAA approach, relying on good advisory material and ongoing pilot T&E, will deliver better safety outcomes than can be achieved with prescriptive regulations.

Then CASA must then decide what Regulations are required, or justified, in order to implement this agreed concept of operation – the only constraint being that these rules must foster, or at least allow, the agreed concept of operation required to deliver the very best safety outcomes.

CASA and the industry must rely on pilot T&E to achieve any required modification of pilot behaviour, because change to the Regulations on its own will change nothing. 

Sport Aviation is aware that, overall, this is what NAS 2c set out to do.  Sport Aviation believes that NAS 2c was, and remains, a good idea in principle – which was very badly implemented.

Finally, Sport Aviation believes that the Ambidji Report shows that CTAF(R) do not achieve improved safety outcomes.  Sport Aviation has an alternative proposal which Sport Aviation believes will deliver better safety outcomes at airfields with significant PTO. 
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INTRODUCTION

Sport aviation welcomes the stay in implementation of changes to CAR 166 but is concerned to see that the proposed review should lead to a definitive outcome which can be supported by all.  

Sport Aviation believes that the focus on radio calls in isolation has lead to a focus on specific calls and an unhelpful polarisation of views – based largely on the range of experience, and the attitudes of individuals involved, and not on hard evidence.

Good safety outcomes at untowered aerodromes is not the simple consequence of a few prescriptive radio calls, but is the outcome of a number of interacting mitigators which combine to facilitate conflict avoidance as well as conflict resolution.  These depend on pilot involvement and responsibility if the best safety outcomes are to be achieved.

Anything less than the very best safety outcomes is unacceptable, especially where the travelling public is concerned.

Sport Aviation has made its views known in previous submissions on this subject.  Sport Aviation believes that its views have only been confirmed by discussion over the past months.

Firstly, The Ambidji report shows that radio compliance is already at, or very close to, the practical limit.  Any improvements in compliance above these levels will only be achieved by pilot T&E not specific mandated calls.

And, secondly, the many failed attempts to devise a workable set of prescriptive rules confirm that this approach will not work to produce the best safety outcomes.

Put simply, outcome based rules focus the pilot on providing situational awareness; whereas prescriptive rules focus the pilot on making specific calls.

Prescriptive rules either leave significant holes in coverage; or become draconian and unworkable if coverage is expanded to deal with all possibilities; or become too complex in an attempt to cover all eventualities without becoming unworkable.

Any overview of the many attempts to develop prescriptive rules for radio use over the past few months will confirm this expectation.

THE REGULATORY APPROACH

Frustratingly, discussion over the past 12 months or so has shown that there is little if any disagreement about what we actually wish, and need, our pilots to do at an untowered airfield – the controversy is about which regulatory approach will deliver the type of compliance leading to the best safety outcomes.

Sport Aviation now believes that the way forward is build on this and obtain agreement on just what it is we want our pilots to actually do first, and then determine a rule set which will achieve that outcome.

In doing so, whatever level of prescription CASA concludes is necessary in the Regulations, CASA must then ensure that these rules foster, or at least allow, the agreed ‘concept of operation’.

Pilot behaviour is modified by pilot T&E not what is written in the Regulations.  (What is in the regulations may be part of what is covered in pilot T&E but it is the T&E which changes behaviours.)

A ‘CONCEPT OF OPERATION’ AND ADVISORY MATERIAL FOR PILOT T&E 

Sport Aviation does not believe in reinventing the wheel.

NAS 2c was an attempt to implement the US FAA approach.  Sport Aviation believes that the principles behind this approach are sound, but that well meaning attempts to ‘improve’ on the US FAA approach were unsuccessful.  Further, the extent of pilot T&E for this significant change in approach was inadequate.

That is, NAS 2c was, and remains, a good idea very poorly implemented.

The US FAA documentation is, in our view, first class.  The US FAA has a very short entry in the FARs (91.126 – some 80 words or so) and relies largely on advisory documents, (AC90-42F, AC90-66A and AC90-48C,  and entries in the US FAA AIM Sect 4-1-9 – see Appendix for brief details.)

Sport Aviation suggests that the documents be examined both by CASA and the Industry and any changes made to suit Australian approaches and circumstances – none necessary in the opinion of Sport Aviation – and the resulting document adopted as the basis for ongoing pilot T&E.

CASA in consultation with the industry should then decide what regulations are needed to put this in place and to allow for appropriate enforcement when necessary.

REGULATORY REQUIREMENTS.

CASA, in consultation with the Industry, should then decide what regulatory backup is needed to implement these agreed outcomes and to provide for enforcement, if and where, necessary.

a)  Radio Requirements

While the FAA says very little in the FARs, Sport Aviation, nevertheless, believes that, in the Australian context, radio requirements must start with an outcome based rule which requires (mandates) that pilots of radio equipped aircraft, in the vicinity of an untowered airfield, must use that radio and make appropriate calls, as required, to provide situational awareness to pilots who may be in the vicinity of the same airfield. 

CASA then needs to consider what further more prescriptive rules are required.

In making this decision Sport Aviation believes that, so far as a pilot is concerned, this outcome based rule, on its own, is a very powerful rule requiring pilots to think about what is necessary and take responsibility for providing situational awareness.  

Normally required specific calls will be specified in the advisory material.

But, in our view, these specific calls should not be specified in the Regulations because this only detracts from the power of this simple direct regulation and removes the flexibility necessary to the best safety outcomes.

If CASA does decide that more prescriptive requirements must be in the Regulations, then these must be worded so that it is clear that the overriding pilot responsibility, and the flexibility, necessary to the best safety outcomes, is not lost.

This approach will make enforcement more difficult – however it is not acceptable to reduce safety outcomes in order to make enforcement easier.

b)  Other Requirements – Regulatory Honesty

The current CAR 166 mandates a number of procedures such as operation ‘as near as practical into wind’ and banning pilots from joining on base leg etc.

Overall, these requirements are essential to good safety outcomes – including, specifically, collision avoidance.  As for radio usage the best safety outcomes from these requirements depend on flexible compliance based on pilot responsibility.  

It is well known that pilots regularly ignore some of these requirements (eg operating downwind or joining on base) – either with or without the approval of CASA.  

Sport Aviation does not believe that – responsibly implemented – this flexibility is necessarily a safety hazard.

BUT making these requirements apparently mandatory and allowing routine and accepted lack of compliance, IS a safety hazard.  

For example, many VFR pilots expect that the ‘duty’ direction is indicated by the wind – even when that wind is light.  These pilots need to be made aware that not all pilots will accept the use of the wind as an active runway indicator.

This issue has obvious consequences for collision avoidance as it allows for head-to-head conflicts with a significant possibility that one pilot involved in the conflict is not expecting this as a possibility.  This makes acceptable safety outcomes absolutely dependent on a radio call – which may go wrong no matter what the regulatory approach.

Sport Aviation does not argue whether this practice is allowable – but points out that it would not be allowed in operations under our control – but Sport Aviation does argue that all of us wish to have the benefits of the flexibility of an outcome based approach when it applies to ourselves, but some would not see this advantage applied to others, even when the best safety outcomes depend on that flexibility.

These requirements are also best placed in the advisory material and, if considered necessary, an outcomes based requirement (only) placed in the Regulations.

Sport Aviation would not wish to attempt to define this outcome based rule as Sport Aviation believes that, as for the FAA, these requirements can be described in the advisory material.  

However Sport Aviation insists that the current practice of ignoring lack of compliance with specific requirements in CAR 166 is unacceptable.

THE ALTERNATIVE 

If CASA ignores the above, and elects that this instance is to be a one where specific, prescriptive rules must be mandated, then CASA will need to deal with at least two significant issues.

a)  Increased need for pilot T&E

There will be many examples where calls other than the mandated calls are important to good safety outcomes.  I have listed some in previous response – but almost by definition these specific circumstances are not standard and unpredictable.  This is just another way of saying that good situational awareness depends on pilot responsibility.

CASA must then take responsibility for the necessary pilot T&E required to ensure that as many of our pilots as possible actually continue to operate as though this proposed change had not been made at all and continue to take personal responsibility for providing situational awareness (as now).

b)  Limit the applicability of these rules to aerodromes with significant potential for other traffic.

These prescriptive rules will only be workable if the applicability is limited to aerodromes where other traffic is a significant possibility.  (See also below)

Both of these are serious issues which will have a serious impact on overall safety outcomes. 

Finally, it is clear to Sport Aviation that these rules are likely to encourage pilots adversely affected by these prescriptive rules to remove the radio, or ‘allow’ it to become unserviceable.  

SPECIFIC QUESTIONS

a)  Joining on Base Leg

Sport Aviation believes that entry on base leg is not normally in the interests of safety – but in some cases is the obvious action leading to a safer or more efficient outcome.  

One obvious example is that a glider tug should not be forced to fly back downwind contrary to the circuit direction in order to put in a downwind leg.  Sport Aviation understands that Ag pilots already have an exemption for this requirement and would support this flexibility.

An outcome based approach which requires a full circuit under normal circumstances, but allows flexibility for circumstances where safety is enhanced, or at least not compromised, will lead to the best compliance and hence the best safety outcomes.  

b)  Operations Downwind

Sport Aviation believes that operation to the ‘duty’ direction in very important to collision avoidance and asks whether CASA should continue to allow operations downwind in the absence of at least a Unicom service or CAGRS.  

Certainly, VFR pilots must be informed where to expect the possibility of downwind approaches.

Again this requirement should be in the advisory material not the regulations.

CTAF(R) OR NOT – AN ALTERNATIVE APPROACH

Sport Aviation has long been of the view that implementation of a CTAF(R) classification actually does nothing to improve safety outcomes.

The Ambidji report would seem to have confirmed this view.

Sport Aviation has long held the view that it is in everyone’s interest not only to provide additional protection to the travelling public – but to be seen to do so.

Gliding, in cooperation with the relevant regional airline operator, has instigated a number of ‘local procedures’ aimed at providing protection to PTO (Passenger Transport Operations) flights in specific locations.  The basis of these ‘local procedures’ is an understanding of the routes used by the PTO aircraft.  In principle the sports aircraft can then either avoid this airspace. or take agreed special precautions when entering.

While very successful, these procedures are not available generally.  Sport Aviation believes there is merit in attempting to apply this approach more generally.

Sport Aviation suggests that either CASA or the RAAA should set up a small group consisting of representatives of the regional airlines, GA and Sport and Rec Aviation, which should meet regularly, say, once every six months (prior to each chart date perhaps) to identify airfields with significant PTO flights, the inbound and outbound routes and approximate times (say early in the morning or late in the afternoon or around midday etc.)  

This information should then be made readily available, say, on the VFR charts or in ERSA – but preferably, on a dedicated web site to facilitate easy and rapid change.

VFR pilots could be required to either avoid this airspace or to monitor the appropriate frequency and perhaps call when entering.  (Details to be agreed.)

Pilots of aircraft without a working radio can then avoid this airspace.  These pilots, at nominated airfields, could also be required to descend outside this airspace and approach the airfield below circuit height for PTO aircraft and carefully join standard circuit procedures taking particular care before turning final.  Such pilot could also be required to give way when observing a potential conflict.  (Again details to be agreed.)

Consideration should be given to allowing straight in approaches by PTO aircraft only because this would have these aircraft targeting a different part of the sky when inbound.

This approach would effectively deliver better protection than afforded by a CTAF(R) classification at all airports with PTO with little or no restriction of access to VFR operations.

Finally, if CASA does insist on introducing mandatory specific calls, these specific calls should then be made mandatory at a these identified airfields only, and remain recommended by pilot T&E at other airfields. 

This will achieve the outcome desired by the regional pilots without removing the flexibility required for good outcomes at airfields other than those involving PTO.  
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Appendix  FAA Documentation

I am not an expert on the FARs but all that I am aware of in Part 91 on this matter is 91.126 which is about 80 words long and says very little.

There are three relevant ACs 

AC90-48C which is an old AC providing advice about the use of see-and-avoid.  While I am sure the FAA is aware of the limitations of see-and-avoid this AC does not tell pilots that it does not work.  See-and-avoid is in some cases a poor mitigator but it remains a very important last line of defense which will work only if pilots believe that it can work and know how to maximise its effectiveness.  This AC provide pilots with techniques and procedures which make the most of this last line of defense.  This approach contrasts with the attitude promulgated by most in Australia.

AC90-42F.  This AC describes the procedures to be used for collision avoidance at untowered airfields and is the central document in this area.

AC90-66A  This AC describes the circuit procedures used at untowered airfields.  I know from my dealings with glider pilots trained in the US that they make much of the physical separation provided by the differences in circuit size (as a result of the differences in circuit height).  US trained glider pilots are very hesitant to move out to correct the angle in circuit because they believe this exposes them to a threat of conflict with GA.

The FAA AIM provides a briefer description of the same material in sect 4-1-9
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