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1.  OVERVIEW

ASAC, and the ASAC organisations, strongly support the proposed outcome or performance based approach in which the Regulations mandate the desired outcome and advisory material provides the details of the means of compliance.  

The strong preference by ASAC, and the Sport Aviation Organisations represented by ASAC, for outcome based requirements for radio use at non-towered airfields has been detailed throughout the consultation process, is well known and will not be repeated here.  ASAC points out that repeated, concerted attempts to define prescriptive regulations prove the failure of prescriptive regulations, particularly in this instance.

ASAC rejects the proposal to mandate carriage of radio at all registered and certified airfields as not being based on a sound risk management approach.  

In this approach the material in the advisory circulars is critical and ASAC believes that the proposed ACs are clear, concise and well written.  However, given that the purpose of these ACs is to define pilot behaviour required to deliver the best safety outcomes, ASAC believes that some aspects of this advisory material need alteration.   

2  FORMAL RESPONSE.

Name:  Dr. R. J. (Bob) Hall

Organisation:  Australian Sport Aviation Confederation (ASAC)

Address:  28 Mooney Valley Place, Bathurst, 2795, NSW

Consent:  I do consent to having my name published     Bob Hall
Response:  This response is the ASAC response – ie an aviation industry association response. 

Involvement:  Aircrew for Sport Aviation and Sport Aviation representative for regulatory issues.

CASA’s consultation:  Satisfied

Key Change Proposals

Key Change 1  Performance based regulations for radio calls.

Proposal acceptable without change

ASAC, and the ASAC organisations, strongly support the proposed outcome or performance based approach in which the Regulations mandate the desired outcome and advisory material provides the details of the means of compliance.  ASAC points out that the repeated concerted attempts to define prescriptive regulations proves the failure of prescriptive regulations, particularly in this instance. 

Key Change 2  Mandate serviceable radio carriage at Registered or Certified airfields

Not acceptable under any circumstances

ASAC rejects the proposal to mandate carriage of radio at all registered or certified airfields as not being based on a sound risk management approach.  This mandatory requirement will either be ineffective, or have a negative effect on safety outcomes, because it will have no effect on the frequency of failure of radio alert and will tend to promote complacency 

1.  Compliance is already very high and the requirement is unenforceable.  Unenforceable regulations make bad law and tend to bring all regulations into disrepute.  Mandating an unenforceable rule may possibly be justified where there is a compelling reason, but where, as here, compliance is already very high, and the vast majority of pilots already accept the need for carriage and use of radio in this environment – resort to an unenforceable regulation is not justified.

2.  CASA has provided no evidence that failure of radio alert is caused by failure of fitment.  As clearly suggested by the Ambidji report, failure of radio alert, at current voluntary fitment levels, is dominated by, if not exclusively a result of, ‘finger trouble’ – wrong frequency, equipment failure, misunderstood communication, volume turned down etc.  As clearly demonstrated by the Reason Model, attempts to ‘tighten up’ a single barrier to 100% effectiveness will always fail.  

3.  CASA refers to the 2% difference between compliance at CTAF(R) and ‘CTAF’ aerodromes in the Ambidji report.  The assumption that the extension of mandatory radio to all airports will result in a higher compliance at non CTAF(R) airports is invalid.  

If a regulation selects out some cases, (CTAF(R) in this specific instance), for special treatment then this will always result in a higher compliance in the selected cases.  However, attempts to extend ‘special treatment’ to all cases will not result in improved compliance across the board, but will simply remove the ‘special status’ of the selected aerodromes and, over time, the special treatment of the selected cases, (CTAF(R)), will disappear.

Improved compliance will result from pilot T&E not mandated carriage.

4.  The argument that most aircraft are already radio equipped, so the cost is minimal, is also invalid.  The cost to an individual is the same, independent of the number of other affected operators.

However, the real cost is the consequences of equipment failure.  The provisions for dealing with radio failure will be inadequate in many cases.  See below:

Key Change 3  Provisions for radio failure

Changes would make it acceptable.

The regulations should provide for continued operation to and from aerodromes with little traffic and no likelihood of passenger carrying operations while repair is effected.  The problem is just how to word the requirement – and again the real difficulty is an attempt to mandate a requirement which cannot be justified.

For example:

Most glider operations occur over the week-end or at week long camps at aerodromes which may be certified or registered – but which commonly have little other traffic.  This airfield will frequently have no RPT service and little or no record, or likelihood, of other passenger operations AND no local availability of avionics servicing.  If a radio goes unserviceable during such an operation, the only means of servicing is to send the radio to an appropriate repair facility.  Radio failure would then ground the glider for the week-end or the remainder of the camp period.  Under the circumstances described above – this action would frequently be unjustified.

Launch is under ground control and would effectively be the same a operation accompanied.  Glider operations would frequently involve physical separation of landing runways.  The pilot would be required to remain outside the vicinity of other aerodromes.

Under such circumstances, extension of the ability to continue to operate while the radio is being repaired would not create a significant hazard and would avoid lengthy grounding of the glider at a time when the owner is dependent on that aircraft to continue to operate.

The real solution is not to mandate radio carriage but to rely on advisory material as do the FAA.

Key proposal 4  Joining on base leg

Acceptable without change – but see comments on advisory material.

Key proposal 5   Removal of the requirement to land into wind

Unacceptable, but would be acceptable with appropriate changes to the advisory material.

Sport Aviation believes that circuit procedures are a very important part of collision avoidance in terminal airspace.  These procedures have the dual aim of putting aircraft in known positions and avoiding all head to head conflicts, and tail to tail conflicts where large speed differences occur.  This pattern makes both unalerted and radio alerted see and avoid much more effective in this airspace.  

To allow aircraft to operate (take off and land) other than on the duty runway negates these important mitigators and leaves the safety of the operation absolutely dependent on a radio call.

Except for safety reasons, Sport Aviation would not allow our pilots to do this.  

Except under special circumstances, this would not be allowed at a towered airfield.

This has become such common practice that the industry tolerates this with little thought.  The justification is time and a little fuel.  

ASAC agrees that, in the context of this regulatory approach, it is not desirable that the regulations ban operations not into wind (ie under all circumstance) but the advisory material must make clear that this action has the potential to compromises safety and is acceptable only where the pilot involved takes responsibility for ensuring that other pilots in the vicinity have situational awareness and that they accept responsibility for ensuring that their action does not create a hazard to other aircraft in the vicinity.  

(Similarly, again, except for safety reasons, Sport Aviation would not allow its pilots to turn back, or otherwise, and fly through the circuit pattern for the same reasons.)

Key proposal 6  Withdrawal of minimum length of final approach

Acceptable without change – but see comments on advisory material.

Key proposal 7 – Withdrawal of radio requirement for straight in approach 

Acceptable without change – but see comments on advisory material.

Key Proposal 8 – Withdrawal of specific mandated call for straight in approach

Acceptable without change – but see comments on advisory material.

Key proposal 9 – 3 NM straight in approach

Acceptable without change – but see comments on advisory material.

3.  CONTENT OF ADVISORY MATERIAL

ASAC is of the view that the content of this advisory material is largely appropriate and the material is clear, concise and well written.  However, the purpose of these circulars is to define pilot behaviour required to achieve the very best safety outcomes and, in this context, ASAC believes some changes are needed. 

3.1  CAAP 166-2(0)  See and Avoid

a)  Unalerted See and Avoid as an Additional Mitigator

Given that the purpose of this advisory material is to define pilot behaviour and, where necessary, to modify and improve that behaviour, this is not the place to emphasise the limitations of unalerted see and avoid.

Nobody argues with the limitations of unaltered see and avoid.  In fact, the attitude of too many Australian pilots is to reject this mitigator outright.  The result is a loss of a second, or back up, mitigator which is important to overall safety outcomes and which this advisory material and the associated pilot T&E – must address. 

The simple facts are that unaltered see and avoid is effective under some circumstances, and is an important partial mitigator in all circumstances.  As the Reason Model makes clear the best safety outcomes are achieved by implementation of a number of mitigators, even when some of these are – on their own – not particularly effective.

Given that it is only necessary for one of two pilots to visually acquire the other aircraft – overall unalerted see and avoid is effective in ca 80% of cases.    

If we could reduce our accident rate by 80% we would be delighted.

What is very clear is that a pilot who does not believe that unalerted see and avoid will work, will not look out with the vigilance necessary to visually acquire another aircraft and this mitigator becomes totally dysfunctional.  

This CAAP must NOT emphasis the ineffectiveness of unalerted see and avoid but must emphasise the need for vigilance AND the importance of alert backed by a vigilant, effective targeted scan.  (That is, this CAAP should emphasis what a pilot must do – not the limitations of one of these mitigators.)

The US FAA advisory material is a benchmark example and this material never refers to the ineffectiveness of unaltered see and avoid but makes clear the importance of the combined mitigators.  This CAAP must be rewritten to reflect this necessary outcome.

b)  See and Avoid Involving Gliders.

The advice in this CAAP fails to understand the effectiveness of see and avoid as it applies to conflicts involving gliders.

The record shows that glider to glider unalerted see and avoid is an effective mitigator.  Also it shows that see and avoid involving gliders is more effective, rather than less effective, as suggested (cf comments re small aircraft).

The record shows no accident involving a glider and another aircraft not associated with glider ops (ie not another glider or glider tug) since the introduction of CTAF procedures in the early 1990s (AMATS). (Overall there has only ever been two collisions involving gliders and other airspace users and both these were before AMATS)

This record is supported by a detailed analysis of the effectiveness of see and avoid involving gliders, (previously supplied to CASA and available on the ASAC web site) and the bottom line is as follows.

i)  Visibility of gliders is greatly enhanced by the fact that they do not cruise in straight lines at constant speed as do other aircraft.  Gliders spend ca 30% of time in circling flight and, when cruising, continuously change speed and direction to follow the lift pattern in the air.  Consequently, the eye does not have to visually acquire an apparently stationary speck, but rather, visual acquisition by peripheral vision is triggered by the apparent motion generated by this characteristic flight path.

ii)  See and avoid out of a glider is enhanced by appropriate training, lack of visual obstruction and much enhanced visual target size because of the reduced minimum approach allowed by the manoeuvrability of a glider.  

The result is that this analysis, and the accident and incident record, shows that glider to glider and glider to other aircraft see and avoid is particularly effective not less effective – as suggested.

This is not to undervalue the importance of alert, especially in terminal airspace, but to indicate that concerns that see and avoid involving gliders, as small aircraft, is not less effective are unfounded.

3.2  CAAP 166-1(0)

a)  Non Standard Procedures 

ASAC would like to see a stronger statement of pilot responsibility for the provision of situational awareness, and pilot responsibility for safe outcomes, where a pilot elects to use a non-standard procedure.  In this context, while not strictly a non standard procedure, a straight in approach should be treated in the same way as a non-standard procedure.  

As above, landing not into wind, or otherwise, not on the ‘duty’ runway, is clearly a significant non-standard procedure.

b)  Cooperative Approach

ASAC strongly supports the cooperative approach suggested, which asks for cooperation between VFR and IFR (commercial) operations while recognising that it is inappropriate for pilots of RPT aircraft to insist on priority.  As previously noted, ASAC believes that an over aggressive attitude by some IFR pilots has lead to a lack of cooperation on the part of both VFR and IFR pilots which has become so serious as to represent a real hazard in itself and needs to be addressed.  ASAC believes that some targeted pilot T&E is required to deal with this issues at some locations.   

c)  Glider Operations

Finally, the advisory material should include some additional comments regarding glider Ops., specifically:

i)  Because of time delays between the action and actual launch, the ‘taxiing’ and the ‘entering runway’ call do not have the same significance as for powered operations and, while these calls may be made, the call which indicates imminent launch is the ‘rolling’ call.  

ii)  Joining overhead at a runway where winching may be in progress is unacceptable for obvious reasons.  All pilots must be warned that where glider operations are possible, and the pilot does not know that these are not by winch – pilots must not cross the runway at anything like circuit joining height.  (See detailed comments below)

iii)  More needs to be made of the fact that a glider in circuit must land and cannot hold or delay that landing for long.  Glider pilots are trained, and will land simultaneously on the same runway – both with other gliders and with Tugs.  Where other powered aircraft are involved, gliders will make every attempt to remain outside (land outside) or to move outside the marked runway as soon as practical.  While this is obvious, all pilots operating at airports where glider ops may take place should be made explicitly aware of these operational facts.  CASA should consider some practical relaxation of the requirements for a glider to vacate the runway before another powered aircraft can land.  Frequent cases occur where pilots of powered aircraft are unable to land because a few feet of the glider wing tip is still within the marked boundary of the runway – when it was clearly safe for the powered aircraft to land.  If the glider has come to a halt – it is not able to move and must wait until the pilot can get out of the glider and push the glider off the runway.  
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