AUSTRALIAN SPORT AVAITION CONFEDERATION



[image: image1.wmf] 


ASAC Response to the Proposed 

Amended Transport Safety Investigation Regulations 2003
            ASAC

15/12/2010

Mr Steve Young

Manager, Notifications and Confidential Reporting

ATSB

By email:  regulation.consultation@atsb.gov.au

Response submitted by the Australian Sport Aviation Confederation (ASAC) – the Confederation of Air Sport Associations – including the ABF (Ballooning), APF (Parachuting), GFA (Gliding), and the HGFA (Hang Gliding).  (Contact details below.)

This submission represents the combined views of the Air Sport Organisations.

ASAC consents to having its name published as a respondent to the Consultation Paper.

Author:  Dr. R. J. (Bob), Hall

cc Mr. Martin Dolan. Chief Commissioner, ATSB

BACKGROUND

ASAC, (Australian Sport Aviation Confederation), the confederation of Air Sport Organisations, including the ABF (Ballooning), the APF, (parachuting), the GFA, (gliding), the HGFA (hang gliding) and the MAAA (aero modelling), have always believed that the external, independent audit by ATSB investigation of our accidents and incidents is very important to the best safety outcomes. 

Unfortunately, lack of resources, combined with Government policy, has meant that for many years now, ATSB has been unable to include Sport and Recreational Aviation in this programme of investigation of safety significant matters. 

To the extent that these proposed changes in Regulations will include Sport and Recreational Aviation in some aspects of the external audit by ATSB, ASAC and the ASAC Air Sport Organisations are pleased to support that intent.

Unfortunately, these changes do not go far enough in recognising the consequences of the decision to leave investigation of our accidents and incidents to the individual Air Sport Organisations and, as a result, will not, as they now stand, achieve that desired outcome.  

Given that Sport and Recreational Aviation operations often occur remotely, are under the control of volunteer organisations, and that any investigation will be carried out by the Organisation not ATSB, current reporting timelines are onerous, impractical and not justified. 

This impractical reporting system is currently causing ATSB to have to ignore an almost routine failure of the Sport and Recreational Organisations to meet the timeline requirements of the TSI Act.  Failure to comply is not caused by confusion, but by the fact that the current timelines are unachievable.  This proposal will simply expand implementation of this reporting system, leaving it unchanged.

This response includes a major suggestion as to the structure of the Regulations applying to Sport and Recreational Aviation and some comments on the detail of the regulations as now intended.

COMMENTS

The OVERALL STRUCTURE of the REGULATIONS 

Why the current proposals will not work

The TSI act requires ATSB to define, in the Regulations, an Immediately Reportable Matter (IRM), and a Routine Reportable Matter (RRM), as investigable matters for the purposes of the TSI Act.

An IRM must be reported as soon as practical and a written report submitted within 72 hours and an RRM must be reported in writing within 72 hours.

These are defined as ‘investigable matters’ and the justification for the timelines is to allow ATSB to decide in a timely manner, while the evidence still exists, whether ATSB needs to investigate any individual matter.

ATSB will not investigate any Sport and Recreational Aviation matter.

The requirements for a verbal report on what is defined as an IRM is not creating problems – but the requirement for a written report within 72 hours is impractical in many cases.  

Sport and Recreational Aviation operations frequently occur in remote areas with no access to office equipment so that preparation of this report to meet this timeline makes this requirement onerous and is a serious impediment to reporting.  Many will decide simply not to report an RRM.

Perhaps more seriously – since the relevant Organisation is to be responsible for investigation – it also means that this report submitted within 72 hours will contain no outcome of that investigation, either causes, or remedial actions taken.

Currently, this timeline in the requirements is routinely not being met, not because of confusion, but because it is simply impractical.  Reporting is currently better served by both sides (ATSB and the Organisation) ignoring the timeline requirement in the TSI Act.

If the Regulations are implemented as now proposed and enforced, rather then routinely and knowingly ignored, the Organisations will be forced to submit a ‘report’ to meet the letter of the requirements, which will contain nothing of significance.

Overall the result will be to defeat, totally, the intended outcome from these changes.

Alternative Proposal

The timelines are defined in the TSI Act to enable ATSB to meet its function of investigating appropriate safety critical matters.

Government policy means that Sport and Recreational Matters are not ‘investigable’ by ATSB.  Hence, strictly, do not come under the definition of an IRM or an RRM.

The TSI Act makes clear that the Regulations will define what constitutes an IRM and RRM – so these definitions are within the scope of the Regulations not the TSI Act.

A separate term is needed to define the equivalent of an IRM and a RRM for Sport Aviation – perhaps an Sport Aviation IRM (SAIRM) and an Sport Aviation RRM (SARRM) – taking these outside of the timeline requirements of the TSI Act.

The Regulations should then require all SAIRM to be reported as soon as practicable, as for an IRM, and the relevant RAAO required to submit an investigation report on a timeline allowing for this to occur in a volunteer organisation.  Similarly, the organisation would be required to submit a written report on an SARRM with a suitable timeline.   Say one month for an SARRM and perhaps three months for an already (verbally) reported SAIRM.

This approach would provide ATSB with timely reports on all Sport Aviation accidents and incidents, the result of investigation of these matters, and the actions taken as a result.  ATSB would then be in a position to provide realistic feedback on investigation of these matters and the actions taken providing, at least some form of external audit of our sector of the aviation community. 

SPECIFIC MATTERS

1.  Turbine Engines in Sport Aviation – Distinction between Section 3 and 3A.

Some gliders are fitted with small, simple turbine jet engines for self-launch capability.  Perhaps in the future other forms of small Sport aircraft will also be fitted with similar simple, low power devices.  These are fundamentally different from the large turbine engines fitted in some aircraft and used to define these aircraft outside the Sport and Recreational Aviation sector.

This exclusion must be worded so as not to include such aircraft.  Perhaps simply by ‘other than self‑launch gliders and sport aircraft fitted with similar small, simple turbine engines’. 

2.  Outcome based regulations.
The regulations are specifically altered to become outcome based.  This approach is strongly supported by ASAC.

2a)  IRM  Section 2

i)  It must be clear that an occurrence of a Critical Rejected Takeoff depends on the definition which relies on rejection beyond the point that a takeoff can be safely rejected;  

eg it must be clear that an aborted takeoff in a glider because of loss of directional control as a result of a wing drop is not reportable – either immediately or routinely and either as a rejected takeoff, or loss of control.

ii)  In a similar manner – although in this case it is very clear – that specific matters in Sect 2 2 (e) are only reportable when they give rise to a high probability of an accident.

2b)  RRM  Section 3A

Similarly, it must be clear that the incidents prescribed in Reg 3 in Section 3A become reportable only if there is a safety issue involved as defined in 2 (b).

It is important that this approach be generally applied and understood.  Specifically:

i)  Fuel exhaustion in a self-launch glider when not reliant on the motor is not a safety critical matter.

ii)  Failure of flight management systems or the electrical system (battery goes flat) in a glider, for example, is not safety critical.

iii)  None of the weather phenomena are, under normal circumstances, safety critical for a sport aircraft. 

iv)  Aerodrome lighting, runway, taxiway, apron areas, signs and markings, communications (radio)  are only relevant when they create a safety problem.

To mention a few important instances.  None of these must be considered reportable matters except where they create a safety problem.

Most importantly, in this context, experience with CASA Regs shows that such outcome based approaches are not readily understood by many in the Industry and ATSB will need to provide advisory material making this explicitly clear to all.  Reliance on the wording in the Regulations will not suffice.

Bob Hall

Dr. R. J Hall

Chair of the Technical Committee, ASAC
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